PalaeoPi Ltd Terms and Conditions for purchase of a TablePi2 automated photogrammetry rig

PalaeoPi Ltd

Terms and Conditions for purchase and support of a
TablePi2 automated photogrammetry rig

These Terms & Conditions apply to all sales of Equipment (as defined below) by PALAEOPI
LIMITED a company incorporated in England and Wales with registered number 11135109 and
whose registered office is at C/O Woodstock Accountancy Practice Ltd, 3a Market Place,
Woodstock, Oxfordshire, 0X20 1SY (the “Seller”) ordered through the website.

Where you are ordering the Products through the Website and you click on the button marked
"l Accept" and thereafter submit your order you will be deemed to accept these Terms &
Conditions. If you are placing an order on behalf of your company or organization you are
confirming that:

(@) your company or organisation agrees to these Terms & Conditions; and

(b) you are authorised to place the order and agree to these Terms & Conditions on its
behalf, and that you are not exceeding your authority.

If you are placing an order on your own behalf, by sending it to us you are agreeing to these
Terms & Conditions. In either case you are confirming that you agree to your personal data
being used in accordance with our Privacy Policy here. This website is intended for
businesses and academics carrying out research and not for use by consumers. Please read
these Terms & Conditions; they are important. If you do not agree to these Terms & Conditions
do not place an order.

In these Terms and Conditions the following words have the following
meanings:

Parties Buyer: Authorised person agreeing to
these Terms and Conditions.

Seller: PalaeoPi Ltd

C/O Woodstock Accountancy Practice Ltd,
3a Market Place,

Woodstock,

Oxfordshire,

0OX20 1SY

Equipment The items purchased by the Buyer through
the Seller’s online store in accordance with
these Terms and Conditions.

Order The items purchased by the Buyer through
the Seller’s online store in accordance with
these Terms and Conditions.
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Price The total price of the Order as listed upon
checkout through the Seller’s online store.
Payment The Buyer will pay the full amount via
paypal.
Support Basic support as specified in Appendix 1 to
this Agreement.
Term One year from the delivery date.
Proprietary Software Element The TablePi Github repository and all of its
contents.
1. The Order
1.1.  The Seller will build and supply to the Buyer the Equipment and provide
Support for the Term.
1.2.  The Buyer is also entitled to free software updates for the life of the product
and as long as the software remains backwards compatible.
1.3.  The Seller will deliver the Equipment or arrange for the Equipment to be

delivered and use reasonable endeavours to meet any dates quoted in the
Order, but the time of Delivery is not of the essence. The risk of loss, theft,
damage or destruction of the Equipment shall pass to the Buyer on
completion of delivery.

2. Cancellation and Returns

2.1.

2.2.

The Buyer has the right to return their order within 30 days after delivery. If
the order is undamaged, and the Buyer keeps the original packaging, a full
refund will be issued.

If the Buyer is returning their order from a UK address, shipping will be
provided free of charge. However, if the Buyer is returning from a non UK
address, the Buyer agrees to pay for all shipping, tax, duty and any other
charges incurred.
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3.  Warranty and Repairs

3.1.

3.2.

3.3.

The Buyer is covered by a one year manufacturer’'s warranty from the date it
was received by the Buyer (the “Warranty Period”). Individual components
are covered by their own manufacturer's warranty and the Buyer will be
advised on these by the Seller on a case by case basis should a fault occur.

If the Buyer discovers a fault that develops through normal use of their
Equipment within the Warranty Period they may return it for repair free of
charge regardless of a UK or international address, provided that the warranty
shall not apply to any defect, failure or damage caused by improper use or
improper or inadequate maintenance and care. In particular Supplier shall
not be obligated under the warranty:

3.2.1. to repair damage resulting from attempts by personnel other than
Supplier representatives to install, repair or service the Equipment;

3.2.2. to repair damage, malfunction, or degradation of performance
resulting from:

(a) improper use or connection to incompatible equipment or memory;

(b) use of the Equipment in an environment not meeting the operating
specifications in the relevant user guide v1.2 including: an outdoor
environment; an environment that is outside of normal ambient
conditions i.e. 15-25°C and 35-55% relative humidity; or in a wet or
dirty laboratory; or

(c) use of the equipment with a load exceeding 4kg (10kg with
outrigger legs);

(d) failure (other than by Supplier or its representatives) to properly
prepare and transport the Equipment as prescribed in the relevant
user guide v2.4; or

3.2.3. to replace items that have been abused, misused, or tampered with in
any way (other than by Supplier or its representatives).

The Warranty is given by the Seller with respect to the Equipment in lieu of
any other warranties, express or implied. All other warranties or conditions
(whether express or implied) as to quality, condition, description, compliance
with sample or fitness for purpose (whether statutory or otherwise) are
excluded to the fullest extent permitted by applicable law. The Seller’s
responsibility to repair, replace, or offer a refund for defective products as set
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out above is, to the fullest extent permitted by applicable law, the sole and
exclusive remedy provided to the Buyer for any breach of this Agreement.

4, Lead Time & Payment

4.1.

4.2.

The Buyer can expect to receive their Order within 30 working days upon the
Seller receiving payment in full from the Buyer.

Payment shall only be accepted by the Buyer in British Pounds (GBP).

5.  Licensing Terms:

5.1.

5.2.

5.3.

Except as set out in this Agreement, all patent rights, copyright, database
rights, rights in designs, and all or any other intellectual or industrial property
rights, (“Intellectual Property Rights”) in the Equipment, any software
incorporated in the Equipment and any user manuals provided by the Seller
shall remain with the Seller or the Seller’s suppliers or licensors. Nothing in
this Agreement grants the Buyer any licence to or any other rights under any
Intellectual Property Rights of or used by the Seller existing at the date of the
Agreement other than the right to use the Equipment in accordance with the
licence granted in clause 5.2.

The Seller grants the Buyer a non-exclusive, non-transferable licence to use
the Equipment and any software incorporated in the Equipment provided that
the Buyer:

5.2.1.  will only use the Equipment and any data to generated data by use of

the Equipment for non-commercial purposes limited to education,
academic and research purposes only;

5.2.2.  will not is not permitted to resell the Equipment to a third

party; and

5.2.3.  will not modify, adapt, reverse engineer, decompile or disassemble the

whole or any part of the Proprietary Software Element included in the
Equipment for any purpose except for the purposes expressly
permitted by and in accordance with section 50B(2) or section 296A(1)
of the Copyright, Design and Patents Act or any other directly
applicable law.

The Equipment makes use of the following open sourced libraries which are
installed separately on each device and licensed under the GNU LGPL 2+
licences: gphoto2, libgphoto2, GTK3, and PyGobject. It is the Buyer's right to
copy, distribute, and modify the code of these libraries under the licence
terms. In addition, the Buyer is free to change these libraries for newer
versions. However, such modifications carried out by the Buyer are not
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covered by the warranty supplied by the Seller. The Seller upon request from
the Buyer can provide the source code for the versions of these libraries
installed on the Equipment for a reasonable fee considerate of materials and
postage.

6. Confidentiality:

6.1.

6.2.

Neither party shall disclose to a third party the other’s information of a
confidential nature without the expressed written consent of the other party.
This Clause shall survive termination of this Agreement for any reason.

The provisions of Clause 6.1 do not apply to any information that is in or
comes into the public domain unless as a result of a breach of Clause 6.1.
Nothing in Clause 6.1 prevents either party from making any disclosure
required by law, or by the order of any court of competent jurisdiction or any
regulatory authority.

7.  Limitation of Liability:

7.1.

7.2.

7.3.

7.4.

Subject to clause 7.2, the Seller shall have no liability whether in contract, or
tort (including negligence) or arising in any other way under this Agreement
for:

7.1.1. any loss or damage arising from decisions made or actions taken by
the Buyer in reliance on the Equipment or the accuracy of any data,
results or material obtained by the Buyer in using the Equipment;

7.1.2. loss of profits loss of revenue, loss of savings, loss or corruption of
data, loss of opportunity, loss of business and loss of goodwill (in each
case whether direct or indirect) or for any indirect or consequential
loss or damage arising in connection with the Equipment; or

Nothing in this clause 7 excludes either Party’s liability for fraud, death or
personal injury.

Subject to clause 7.2, the Seller’s liability to the Buyer in the event of the
Seller’s negligence or breach of this Agreement shall be limited to the Price.

The Seller reserves the right to defer the date of delivery or to cancel an
Order if it is prevented from or delayed in the carrying on of its business due
to circumstances beyond its reasonable control including, without limitation,
governmental actions, war or national emergency, acts of terrorism, protests,
riot, civil commotion, fire, explosion, flood, epidemic, lock-outs, strikes or
other labour disputes (whether or not relating to either party’s workforce), or
restraints or delays affecting carriers or inability or delay in obtaining supplies
of adequate or suitable materials, provided that, if the event in question
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10.

7.5.

7.6.

continues for a continuous period in excess of 30 days, the Buyer shall be
entitled to give notice in writing to the Supplier to terminate the Agreement.

This Agreement constitutes the entire agreement between the parties to the
exclusion of all other terms and conditions (including any terms or conditions
which the Buyer purports to apply under any purchase order, confirmation
order, specification or other document). The Buyer has not relied on any other
statements or representations in agreeing to enter this Agreement and waives
all claims for breach of any warranty and all claims for any misrepresentation,
(negligent or of any other kind, unless made by the Supplier fraudulently) in
relation to any representation which is not specifically set out in this
Agreement.

The Buyer represents and warrants to the Supplier that it is purchasing the
Equipment for non-commercial purposes limited to education, academic and
research purposes at an institution and not for personal use as a consumer.

Third Party Rights: No provision in this Agreement is intended or shall create any
rights with respect to the subject matter of this Agreement in any third party.

Governing Law and Jurisdiction: This Agreement and any disputes or claims arising
out of or in connection with this Agreement or its subject matter or formation
(including non-contractual disputes or claims) are governed by and construed in
accordance with English law and the Parties irrevocably accept the exclusive
jurisdiction of the English Courts regarding all claims under this Agreement”.

Appendices: the appendices as included are intended to be an integral part of this
Agreement and the Buyer should refer to them as they pertain to clause 1.
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Appendix 1: Support

The Buyer is entitled to basic email support that will include help with all routine use and
operation of the Equipment and on any faults reported by the Buyer. There are also FAQs,
available on www.palaeopi.org.uk; user manuals are shipped with the Order but replacement
copies are available upon request.

Provision of email helpdesk support includes support on the routine use and operation of the
Equipment and on any faults reported by the Buyer; all requests for support must be made
via the Helpdesk by email to the email address support@palaeopi.org.uk. The Seller will
normally respond to each request within 48 hours, unless they are unavailable, in which
case an automatic response will inform the Buyer when to expect a response.
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